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DEFINITIONS

The following terms as used in this contract are respectively defined as follows:

A, The term Project Architect/Engineer refers {o the Project Architect/Engineer employed or designated

by the Secretary of the Kansas Depaitment of Administration for professional services in accordance
with K.S.A, 75-1263, 75-1254, 75-1256 or employed by the Owner pursuant to K.S.A. 75-56801 et seq.,
as amended or any designee of the Secretary of Administration who is vested with the authority and
responsibility to act as Project Architect/Engineer for this project.

As directed, rejected, approved, and other words of similar meaning which authorize any exercise of
judgment, shalt be distinctly understood 1o mean that such power to direct, reject, and approve shall
be vested only in the Project Architect/Engineer, Owner, and the Division of Facilities Management.

The construction represemfative or inspector is appointed by and responsible to the Division of
He inspecis capital improvement projects ensuring construction is in
accordance with approved code footprints, building codes and accessibility laws,

Contract: The agreement between the Coniractor and the Owner covering the work to be done.

B.
C.
Facilities Management.
D.
E. CONTRACT DOCUMENTS

1. The Contract Documents, enumerated in the table of contents of this project manual shall form
a part of this Contract and the provisions thereof shall be as binding upon the parties hereto as if
they were fully set forth.
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2. The Contract Documents are complementary, and what is required by one shall be as binding
as if required by al. The intention of the documents is to include all labor, materials and
equipment necessary for the proper execution of the Work.

3. Contract Documents consist of the Nolice o Bidders, Instructions to Bidders, Form of Bid,
Contractor's Performance Bond, Contractor's Public Works Bond to the State, the Contraci,
General Conditions, Supplemental General Conditions, Specifications, Drawings, Maps, Plats,
etc., prepared or furnished by the Project Architect/Engineer, and Addenda, including additions
andfor medifications therein incorporated before the execution of the Contract.  Contract
Documents shall also include written clarifications, Change Orders and written interpretations by
the Project Architect/Engineer which are made after execution of the Contract which are not
included in Change Orders.

The Contractor is a person, firm or corporation with whom the Coniract is made by the Owner.

G. The Contractor's superintendent is the Contractor's chief representative at the Project site or related
work area.

H. The Director is the head of the Division of Faciliies Management and, under ceriain delegated
authority, acts on behalf of the Secretary of Administration.

L The Division of Facilities Management is a unit of the Department of Administration of the State of
Kansas authorized to administer, enforce or interpret laws relating to construction on state property.

J.  Final Project Completion is the date upon which the Contractor shall be completed with all punch list
items to the salisfaction of the Owner, Project Architect/Engineer and Division of Facilities
Management and all systems are fully tested, balanced, corrected and functional. Final completion is
to occur on or before the adjusted contract completion date. It is at this point that the Contracior may
apply for final payment of the contract sum at which point a Cerdificate of Project Completion shall be
written,

K. The Owner is the Slate agency, representing the State of Kansas, with whom the agreement with the
contractor is executed,

L. The Owner's Representative is the person(s) appointed by and responsible to the Owner. He acts
on behalf of the Owner in matters relating to the execution of the contract.

M. Partial Occupancy {for phased projects only) is the date that a separate wing or portion of the
building receives final completion as designated above.

Wherever the word "Plan” is used, the word "Drawing” may be substituted, and vice versa.

0. The Prime Contractor is that Contractor identified in the Contract lo serve as coordinator and direcior
of all work when separate contracts are awarded for different porlions of the project.

The term "provide” shall be interpreted to mean, "furnish and install in place.”

Q. A Subcontractor is a person or organization who has a contract with the Contractor to perform any of
the Work at the site. The term “Subcontractor” Is referred to throughout the Contract Documents as if
singular in number and masculine In gender and means a Subcontractor or his authorized
representative. A lower-tier Subcontractor is a person or organization who has a contract with a
Subcontractor or another lower-tier Subcontractor to perform any of the Work at the site. Nothing
contained in the Contract Documents shall create contraclual relationships between the Owner or the
Project Architect/Engineer and any Subcontractor or lower-tier Subcontractor, of any fier.

R. Substantial completion is the point at which the Owner, Division of Facilities Management, and the
Project Architect/Engineer agree the work, or a designated portion thereof, is sufficiently complete so
that the Owner may occupy or use the premises for its intended purpose. Substantial completion will
not occur untit all items relating to fire exiting, notification, delection, separation or suppression on the
fire code footprint of record are completed.
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The term “supplier” also is applicable to those furnishing materials, equipment or supplies to be
incorporated in the project whether work performed is at the site or in the factory, or both.

A suitable warehouse shall be approved by the Project AschitectEngineer, and Owner’s
Representative and must comply with the following.

1. The facility shall be an independent, commercial warehouse not owned by the Contractor or
Supplier.

2. The facility must have established material warehousing procedures.

3. The warehouse shall be located within an acceptable distance of the project site, as established
by the Project Architect/Engineer, and Owner's Representalive.

4. The Project Architect/Engineer and Owner's Representative shall be provided with all
documentation required by Article 30 - Payments to Contractor.

5. All materials for the Owner’s project must be stored in the name of Owner.

Surety: Approved surety bound with and for the Contractor to insure his acceptable performance of
the Contract and for his payment of all obligations under the Contract.

The term "Work" includes all labor necessary to complete the construction required by the Contract
Documents for this Contract, and ali materials, equipment and supplies incorperated or to be
incorporated in such construction.

Written notice will be deemed to have been duly served if delivered in person to the individuat or a
member of the firm or entity or to an cffice of the corporation for which it was intended, or if delivered
at or sent by mail to the last business address shown to the party giving notice.

SPECIFICATIONS AND DRAWINGS

These Specifications are of an abbreviated form and contain incomplete sentences. Omissions of
words of phrases such as "the Contractor shall,” "shall be,” "as noted on the Drawings," "according to
the Drawings,” "a,” "an," "the" and "all" are intentional. Omitied words and phrases shall be supplied
by inference in the same manner as when "note” occurs on the Drawings.

Owner, Contractor, Project ArchitecEngineer, are those meniioned as such in the Coniract
Documents. They are treated throughout the Contract Bocuments as if each were of singular number
and masculine gender,

Specifications are separated into titled divisions for convenience of reference, and to facilitate letting of
contracts and subcontracls, Such separations will not, however, operate to make the Project
Architect/Engineer an arbiter to establish limits of subcontracts or to establish jurisdiction.

The drawings, herein referred to consist of drawings prepared by the Project Architect/Engineer and
are identified and incorporated in these Contract Documents.

Drawings are intended to show general arrangements, design, and extent of work and are partly
diagrammatic. As such, they shali not be scaled.

Detalls take precedence over smaller scale general drawings.

In case of conflict between drawings and specifications, or between drawings and other drawings, the
project architect is to be contacted for clarifications.

Any specific provision in any of the Contract Bocuments which may be in conflict or inconsistent with
any of the articles in these General Conditions or the Supplementary General Condilions shall be
controlling for that specific project.

Should conflicts in Contract Documents occur, either in quality or quantity of work required, the
Contractor shall, unless clarification has been issued by addenda prior to receipt of bids, furnish, and
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install work in accordance with either of the conflicting provisions of the documents as the Project
Architect/Engineer may direct.

if the Contractor observes that drawings and specifications are at variance with any laws, ordinance,
rules, regulations, or codes applying to the Work, he shall promptly notify the Architect Owner, and
Division of Facilities Management in writing, and any necessary changes will be adjusted as provided
in Contract Documenis. However, it is not the responsibility of the Contractor to make certain that the
Contract Documents are in accordance with applicable laws, statutes, building codes, and regulations.

The intent of the Contract Documents is to include all items necessary for the proper execution and
completion of the Work by the Contractor. The Contract Documents are complimentary, and what is
required by one shall be as binding as if required by all; performance by the Contractor shall be
required only to the extent consistent with the Contract Documents and reasonably inferable from
them as being necessary to produce the intended results

Drawings consist of sheets enumerated In these Contract Documents and of such detailed drawings
and instructions as will be provided during the progress of the Work, to fully explain and carry ouf the
requirements of these specifications and the drawings.

Drawings, specifications, and copies thereof furnished by the Owner are and shall remain its properly.
They are not to be used on another project and, with the exception of one contract set for each party
to the Contract, shall be returned io the Owner's Representaiive on request, at the completion of the
Work.

3. ADDITIONAL INSTRUCTIONS

A.  The Contractor may be furnished additional instructions, clarifications, and/or detait drawings by the
Project Architect/Engineer as necessary to carry out the intent of the Work included in the Contract.
The additional Drawings and/or instructions thus supplied will coordinate with the Contract Documents
and will be so prepared that they can be reasonably interpreted as pari thereof. The Coniractor shall
carry out the Work in acecordance with the additional detail drawings and/or instructions.

4. REFERENCE STANDARDS

A, For products or workmanship specified by association, trade or Federal standards, comply with
reguirements of the standard, except when more rigid requirements are specified,

B.  Obtain copy of standards when required by Contract Bocumentis.

C. Should specified reference standards conflict with Contract Documents, request clarification from the
Project Architect/Engineer before proceeding.

B.  References to known Standard Speclfications mean and intend the latest edition of said Specifications
adopted and published as of the date of invitation to submit Bids. References to technical sociely,
organization or body are made in the Specifications.

E. Codes, industry standards ang guidetines referenced in the Contract Documenis include but are not

limited to the following acronyms:

ADAAG Americans with Disabilities Act Accessibility Guidelines
ACI American Concrete Institute

AlA American Instilute of Architects

AISC American Institute of Steel Construction

ANSI American National Standards Institute (all publications)
ARI American Refrigeration Institute

ASHRAE American Society of Heating, Refrigeration & Air-Conditioning Engineers, Inc.
ASME American Society of Mechanical Engineers

ASTM American Society for Testing Materials

AWI Architectural Woodwork Industry

AWSC American Welding Society Code
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Certified Ballast Manufacture

Factory Mutualfinsurance Rating Institute
Guidelines for Construction and Equipment of Hospital and Medical Facilities
International Building Code

Insulated Cable Engineers Association

Institute of Electrical and Electronics Engineers
International Fire Code

International Fuel Gas Code

International Mechanical Code

International Plumbing Code

Joint Commission on Accreditation of Healthcare Organizations
Kansas Boiler Safety Act Rules and Regulations
Life Safety Code

Midwest Roofing Conitractors Association

National Electricat Code

Natlonal Electrical Manufacturers Assoclation
National Electrical Safety Code

National Fire Protection Association

Nationai Institule of Standards & Technology
National Roofing Contractors Association
Occupational Safety and Health Act

Sealed insulating Glass Manufacturers Association
Sheet Metal Air Conditioning National Association
Underwriters Laboratories, Inc.

5. SURVEYS, PERMITS AND REGULATIONS

A, If additional site information is required beyond that shown in the Contract Documents, the Contractor
shall be responsible for all site, topography and property surveys not provided.

B. The Coniractor shall pay all fees and shall procure all applications, permits, licenses and approvals
necessary for the execution of his Contract. See K.S.A. 75-3741c.

C. The Contractor shall give all nolices and comply with all Slate and Federal laws, codes, rules and
regulations relating to the performance of the Work, the protection of adjaceni property, and the
maintenance of passageways, guard fences or other protective facilities.

D.  if charges for water, sewer and other utility connections made by municipalities are costs which the
State is obligated to pay, the Contractor shall pay these charges where required by the Specifications.

6. SHOP DRAWINGS AND SAMPLES

A.  Shop drawings shall consist of drawings, diagrams, illustrations, schedules, performance charts,
brochures and other data which are prepared by the Contractor or any Subcontraclor, manufacturer,
supptier or distributor, and which illustrate some portion of the work,

1.

All shop drawing submittals shall be accompanied by a transmittal letter identifying the project
and [isting each item being submitied. Each item submitted shall be identified by reference to
the Project identification number, Specifications number andfor Drawing sheet numbers.

Contractor shall submit to the Project Architec/Engineer a list of shop drawings and a tentative
submittal schedule prior to the first partial payment. Submittai schedule must be updated if
requested.

All subcontractors, material or equipment suppliers shall submit through the Contractor-shop
drawing items comprising brochures, manufaciurer's catalog sheets and data specifications.
After the Project Architect/Engineer's approval, one (1) copy shall remain on file with the Project
Architect/Engineer, one (1) copy shall be transmitted to the Division of Facilities Management,
one (1) copy shall be sent to the Owner, one (1) copy shall be kept on file in the Contractor's job.
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In addition to the distribution listed above, the confractor shall determine the number of
additional copies required for construction use, including subcontractors and suppliers.
Additional copies that may be required for the project shall be identified at the pre-construction
conference. Contractor shall distribute the construction copies as required.

Samples shall consist of physical examples furnished by the Contraclor in sufficient size and gquantity
to illustrate materials, equipment or workmanship, and to establish standards by which the work will be
judged. Samples shall be submitted on items called for in the Specifications or as requested by the
Project Architect/Engineer.

1. Submit samples in sufficient quanlity to permit Project Architect/Engineer to make all necessary
tests and of adequate size to show quality, type, color range, finish, and texture. Label each
sample stating materials, type, color, fhickness, size, project name, identification number, and
Contractor's name.

2. Submit transmittal letler requesting approval, and prepay transportation charges to Archilect/
Engineer's office on samples forwarded.

3. Materials installed shall match approved samples.

The Contractor shall review shop drawings and samples and shall place his stamp and/or signature
thereon as evidence that he has checked each item, and shall submit same with reasonable
promptness and in orderly sequence so as to cause no delay in the Work or in the work of any other
Contractor. The Contractor shall inform the Project Architect/Engineer in writing of any deviation in the
shop drawings or samples from the requirements of the Contract Documents. Contractor shall be
responsible for all corresponding changes due to deviations in details, dimensions, and costs involved
with other frades.

By stamping and submilting shop drawings and samples, the Contraclor thereby represents that he
has determined and verified all fleld measurements, field construction criteria, materials, catalog
numbers, and similar data, and that he has checked and coordinated each shop drawing and sample
with the requirements of the work and of the Contract Documents. Drawings not so noted will be
returned without being examined by the Project Architec/Engineer.

The Project Architect/Engineer will review and approve shop drawings and samples with reasonable
prompiness so as to cause no delay, but only for conformance with the design concept of the project
and compliance with the information given in the Contract Documents. The Project
Architect/Engineer's approval of a separate item shall not indicate approval of an assembly in which
the item functions, nor shall the Project Architect/Engineer's approval relieve the Contractor from
responsibllity for errors or omissions in shop drawings or samples.

The Contractor shall make any corrections required by the Project ArchitectVEngineer and shall
resubmit the required number of corrected copies of shop drawings or new samples until approved.
Resubmitted items shall be identified as such on the items and the transmitial letter.

The Contractor shall direct specific altention in writing on resubmitted shop drawings to revisions other
than the corrections requested by the Project Architect/Engineer on previous submissions.
Corrections or changes indicated on shop drawings shall not be considered an extra work order.

No work requiring a shop drawing or sample submission shall be commenced uniil the submission has
been approved by the Project ArchitecVEngineer. All such work shall be in accordance with approved
shop drawings and samples.

The Contractor shall keep on the site of the Work, an approved or confirmed copy of the shop
drawings, Drawings and Specifications, and shall at all times give the Owner access thereto.

All drawings for any one Contract should be numbered consecutively and shall bear the name, project
identification number, and location of the project, the name of the Contractor, the date of the drawing,
and the date of each correction or revision.

The Contractor submitting late, inadequate or incorrect shop drawings shall be responsible for
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damages and delays should submittals be rejected by the Project ArchitectVEngineer,

MATERIALS AND WORKMANSHIP

Materials and fixtures shall be new and of latest design and current manufacture unless otherwise
specified as approved by the Project Architec/Engineer. All Work shall be performed by competent
workers and shall be of best quality.

The Contractor shall carefully examine the plans and specifications and shall be responsibie for the
proper fitting of his material, equipment, and apparatus into the building.

The Coniractor shall base his bid only on the Contract Documents. Contractor may make a written
propesal to the Project ArchitectV/Enginser to use alternate malerials or fixtures, but the Project
Architect/Engineer’s decision shall be final. Refer to Article 10 - “Or Approved Substitute” Clause.

Should the Contract Documents fail to adequately describe materials or goods to be used, it shall be
the duty of the Contractor to inquire of the Project Architect/Engineer what is to be used and to supply
it at the Contractor's expense or else thereafter replace it {o the Project Architect/Engineer's
satisfaction. As a minimum, the Contractor shall provide the quality of malerials as generally specified
throughout the Contract Documents.

Materials and workmanship shall be subject to inspection, examination, and test by the Project
Architect/Engineer, the Construction Representative and the Owner's Representative at any and all
times during manufacture, installation, and construction on any of them, at places where such
manufacture, installation, or construction is carried on. The Project Architlect/Engineer shall have the
authority and right to reject defective materiats and workmanship or to require correction.

Materials prohibited by governmental authority or regutation from being used in consfruction shall not
be used on this project.

The Contractor shall promptly remove, at his expense, all rejected materials from work sife.
When a malerial has been approved, no change in brand or make will be permitted unless:
1. Manufacturer cannot make salisfactory delivery, or

2. Material delivered fails to comply with contract requirements.

3. Nochange can be made without the Project Architec/Engineer's approval

in order that ready availability of materials, paris, or components for repair, replacement, or expansion
may be assured, all such materials, parts and components shall be obtained where feasible from
sources which maintain a regular, domestic stock.

Reference fo "standard" specifications of any association or manufacturer, or codes of State
authorities, refers to the most recent printed edition or catalog in effect on the date which corresponds
with date of the Contract Documents.

Whenever reference is made in the Specifications that work shall be "perfermed,” "applied,” "installed,”
"finished,” "tested,” or "connected," in accordance with the "manufacturer's direclions or instruction,”
the Contractor to whom those instructions are directed shall furnish printed copies of such instructions
when requested by the Project Architect/Engineer before execution of the work.

ALLOWANCES

The Contractor shall include in the contract sum all allowances staled in the Contract Documents.
ltems covered by these allowances shall be supplied for such amounts and by such persons as the
Owner may direct, but the Contractor will not be required to employ persons against whom he makes
a reasonable objection.

Unless otherwise provided in the Contract Documents:
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1.  These allowances shall cover the cost to the Contractor, less any applicable trade discount, of
the materials and equipment required by the allowance delivered at the site, and all applicable
taxes;

2.  The Confractor's costs for untoading and handling on the site, labor, instailation costs, overhead,
profit and other expenses contemplated for the original allowance shall be included in the
contract sum and not in the allowance;

3. Whenever the cost is more than or less than the alfowance, the contract sum shall be adjusted
accordingly by Change Order, the amount of which will recognize changes, if any, in handling
costs on the sile, labor, instaliation costs, overhead, profit and other expenses.

9. INSPECTION AND TESTING OF MATERIALS

A

All work, materials, payrolls, records of personnel, invoices of materials, and other relevant data and
records shall be made available by the Contractor to authorized representatives and agents of State
government.

if a portion of the Work is covered contrary to the Project Architect/Engineer's request or to
requirements specifically expressed in the Contract Documents, it shall, if required in writing by the
Project ArchitectEngineer or the Owner's Representative, be uncovered for the Architect's
observation and be replaced and recovered at the Contractor's expense with the proper personnel in a
timely manner as approved by the Owner, without change in the Contract Time.

Hf a portion of the Work has been covered which the Architect or the Owner's Representative has not
specifically requesled to observe, prior to its being covered, the Project Architect/Engineer or the
Owner's Representative may request to see such Work, and it shall be uncovered by the Contractor
who will furnish the necessary facilities, labor and materials. If such Work is in accordance with the
Contract Documents, costs of uncovering and replacement shall, by appropriate Change Order, be
charged to the Owner. If such Work is not in accordance with the Contract Documents, the Contractor
shall pay such costs unless the condition was caused by the Owner or a separate contractor in which
event the Owner will be responsible for payment of such costs.

Unless otherwise provided, Contractor shall provide all testing as outlined in the Contract Documents
by approved independent tesling agencies. Copies of fests reporls shall be sent {o Divisicn of
Facilities Management, the Owner, and the Project Architect/Engineer and the Contractor by the
testing agency.

i any work is required to be speclally tested or approved, the Contractor shall give the Project
Architect/Engineer, Construction Representative and the Owner's Representative a minimum of five
working days notice of date for such inspection. Such materials and equipment requiring testing, shall
be tested in accordance with accepted or specified standards, as applicable. Unless otherwise called
for in the Specifications, the laboratory or inspection agency shall be accepted by the Project
Architect/Engineer and the Contractor will pay all costs incurred by the specified tesiing and laboratory
procedures, Should retesting be required, due to failure of initial testing, the cost of such retesting
shall be borne by the Contraclor.

The cost of any tesling performed by manufacturers or contractors for the purpose of substantiating
acceplability of proposed substitution of materials and equipment, or the necessary conformance
testing in conjunclion with manufacluring processes or factory assemblage, shall be borne by the
Contractor or manufacturer responsible,

On the basis of the test results, materials, equipment, or accessories may be rejected even though
general approval has been given. |If lems have been incorporated in the Work, the Project
Architect/Engineer will have the right to cause their removal and replacement, without cost to the
Cwner, by items meeling contract requirements or to demand and secure such reparation to the
Owner from the Contractor as is equitable.

The Projecl Architect/Engineer reserves the right to require the Contractor to furnish a certificate
guaranteeing that material or equipment as submitted complies with contract requirements. |If
statement originates with manufacturer, the Contractor shall endorse all claims and submit statement
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in his own name.

10. "OR APPROVED SUBSTITUTE" CLAUSE

A,

Whenever in the Contract Documents any article, appliance, device, or material is designated by the
name of a manufacturer, vendor, or by any proprietary or trade name, the words “or approved
substitute”, shall automatically follow and shall be implied unless specifically indicated otherwise. The
standard products of manufacturers other than those specified will be accepted when, it is proven in
writing via product literature to the satisfaction of the Project Architect/Engineer they are equal in
design, spare paris availability, strength, durability, usefulness, serviceability, operation cost,
maintenance cosi, and convenience for the purpose intended. The written product literature shall
include information to allow a complete comparison of the proposed product. Any changes required in
the details and dimensions indicated in the Contract Documents for the substitution of standard
products other than those called for shall be properly made and approved by the Project
Architect/Engineer at the expense of the Contraclor requesting the substitution or change. No
substitutions will be permitted for components of extensions {o existing systems when, in the opinion
of the Project Architect/Enginger, the named manufacturer must be provided in order to insure
compatibility with the existing systems, including, but not limited to, fire alarms, smoke delectors,
controls, etc.

No substitution shall be purchased or instailed by the Coniractor withoul the Project
Architect/Engineer's writlen approval. Requests for approval of subsiitutions must be made in a timely
manner. {See applicable section of the “Instructions to Bidders”).

it shall be understood that the use of materials or equipment other than those specified, or approved
substitute by the Project Architect/Engineer, shall constitufe a violation of Contract, and that the
Project Architect/Engineer shall have the right to require the removal of such materials or equipment
and their replacement with the specified materials or equipment at the Contractor's expense.

11. SUBSURFACE AND LATENT CONDBITIONS FOUND DIFFERENT

A.

Should the Contractor encounter subsurface or latent conditions at the site materially differing from
those indicated in the Contract Documents, he shali immediately stop work in the area where differing
conditions are found and give notice to the Project Architect/Engineer, Owner, and Division of
Facilities Management, of such conditions before they are further disturbed. The Project
Architect/Engineer will thereupon promplly investigate the conditions, and if he finds that they
materially differ from those indicated in the Coniract Documents, he will at once make such changes
as he may find necessary, any increase or decrease of cost resulting from such changes to be
adjusied in